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COMMUNITY RELATIONS

AR1010

Uniform Complaint Procedures

Compliance Officers

Any individual, public agency or organization may file a written complaint with
the County Superintendent of Schools, whose office is located at 6767 Green
Valley Road, Placerville, California 95667. The following compliance officers
will receive and investigate complaints and ensure compliance with law:

Special Education Executive Director
Child Development and Nutrition Executive Director
Charter Programs Executive Director
All Other Areas Deputy Superintendent

The Superintendent or designee shall ensure that employees designated to receive
and investigate complaints are knowledgeable about the laws and programs for
which they are responsible. Designated employees may have access to legal
counsel as determined by the Superintendent or designee.

Procedures

The following procedures shall be used to address all complaints that allege that
the County Office of Education has violated federal or state laws or regulations
governing educational programs. Compliance officers shall maintain a record of
each complaint as required for compliance with the California Code of
Regulations, Title 5, Section 4632. All parties involved in allegations shall be
notified when a complaint is filed, when a complaint meeting or hearing is
scheduled, and when a decision or ruling is made.

The Superintendent or designee shall make available copies of the County
Office’s uniform complaint procedures free of charge.

Filing of Complaint

Any individual, public agency or organization may file a written complaint of
alleged noncompliance.

The complaint must be initiated no later than six months from the date when the
alleged discrimination occurred or six months from the date when the
complainant first obtained knowledge of the facts of the alleged discrimination
unless the time for filing is extended by the Superintendent, upon written request
by the complainant setting forth the reasons for the extension. Such extension by
the Superintendent shall be made in writing. The period for filing may be
extended by the Superintendent for good cause for a period not to exceed ninety
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(90) days following the expiration of the time allowed. The Superintendent shall
respond immediately upon receipt of requests for extensions.

A complaint may be filed by a person who alleges that he/she personally suffered
unlawful discrimination or by a person who believes that an individual or any
specific class of individuals has been subjected to unlawful discrimination.

The complaint shall be presented to the compliance officer who shall maintain a
log of complaints received. If a complainant is unable to put a complaint in
writing due to conditions such as a disability or illiteracy, County Office staff
shall assist him/her in filing the complaint.

A complaint regarding any deficiencies related to intensive instruction and
services provided to pupils who have not passed one or both parts of the high
school exit examination after the completion of grade 12 shall be submitted to the
compliance officer. A complaint may be filed at the County Office of Education
administrative offices, or it may be filed at the schoolsite and shall be
immediately forwarded to the compliance officer.

The complaint review will be concluded within 60 calendar days from the date of
receipt of the complaint unless the complainant agrees in writing to extend the
time line.

Mediation

Within five days of receiving the complaint, the compliance officer shall
informally discuss with the complainant the possibility of using mediation.

If the mediation process does not resolve the problem within the parameters of
law, the compliance officer shall proceed with his/her investigation of the
complaint.

The use of mediation shall not extend the County Office’s timelines for
investigating and resolving the complaint unless the complainant agrees in writing
to such an extension of time.

Investigation of Complaint

The compliance officer shall hold an investigative meeting within five days of
receiving the complaint or an unsuccessful attempt to mediate the complaint.

The complainant and/or his/her representative shall have an opportunity to present
the complaint and evidence or information leading to evidence to support the
allegations in the complaint.

Refusal by the complainant to provide the investigator with documents or other
evidence related to the allegations in the complaint, or to otherwise fail or refuse
to cooperate in the investigation, may result in the dismissal of the complaint
because of a lack of evidence to support the allegations.



Refusal by the County Office of Education to provide the investigator with access
to records and/or other information related to the allegation in the complaint, or to
otherwise fail or refuse to cooperate in the investigation or engage in any other
obstruction of the investigation, may result in a finding based on evidence
collected that a violation has occurred and may result in the imposition of a
remedy in favor of the complainant.

Response

Within 30 days of receiving the complaint, the compliance officer shall prepare
and send to the County Superintendent of Schools a written report of the
investigation and a proposed decision, and the County Superintendent of Schools
shall provide a copy of the final decision to the complainant within 60 days of the
County Office’s receipt of the complaint.

Final Written Decision

The report of the County Superintendent of School’s and/or the County Board of
Education’s decision shall be written in English and in the language of the
complainant whenever feasible or required by law. The Decision shall contain:

1. The findings of fact based on evidence gathered,

2. Conclusions of law,

3. Disposition of the complaint,

4. Rationale for such disposition,

5. Corrective actions, if any are warranted,

6. Notice of the complainant’s right to appeal the County Superintendent’s
decision within 15 days to the Department and procedures to be followed for
initiating such an appeal; and

7. For discrimination complaints, notice that the complainant must wait until 60
days have elapsed from the filing of an appeal with the CDE before pursuing

civil law remedies.

Appeals to the California Department of Education

If dissatisfied with the County Board of Education’s decision, a written appeal
may be made to the California Department of Education within 15 days of
receiving the decision. When appealing to the Department, the complainant must
specify the basis for the appeal of the decision, and whether the facts are incorrect
and/or the law has been misapplied. The appeal to the Department must include a
copy of the locally filed complaint and a copy of the County Board of Education
decision.



Upon notification by the Superintendent that the County Office Decision has been
appealed to the state level, the County Office shall forward the following to the
Superintendent:

(@) The original complaint;
(b) A copy of the County Office Decision;

(c) A summary of the nature and extent of the investigation conducted by
the County Office, if not covered in the County Office Decision;

(d) A copy of the investigation file, including, but not limited to, all notes,
interviews, and documents submitted by the parties and gathered by
the investigator;

(e) A -report of any action taken to resolve the complaint;

() A copy of the County Office complaint procedures; and

(g) Such other relevant information as the Superintendent may require.

The California Department of Education may directly intervene without waiting
for action by the County Office when any of the conditions listed in 5 C.C.R.
84650 exists, including cases in which the County Office has not taken action
within 60 days of the date of the complaint being filed with the County Office.

Referring Complaint Issues to Other Appropriate State or Federal Agencies

The following complaints shall be referred to the specified agencies for
appropriate resolution and are not subject to the County Office complaint
procedures and are not under the jurisdiction of the California Department of
Education:

(a)

(b)

(©)

Allegations of child abuse shall be referred to the applicable County
Department of Social Services (DSS), Protective Services Division or
appropriate law enforcement agency. However, nothing in this section
relieves the Department from investigating complaints pursuant to section
4650(a)(vii)(C).

Health and safety complaints regarding a Child Development Program shall
be referred to Department of Social Services for licensed facilities, and to
the appropriate Child Development regional administrator for licensing-
exempt facilities.

Discrimination issues involving Title IX of the Educational Amendments of
1972 shall be referred to the U.S. Office of Civil Rights (OCR). Title IX
complaints will only be referred to the OCR if there is no state
discrimination law or regulation at issue. Unless otherwise negotiated
through a memorandum of understanding/agreement, a preliminary inquiry
and/or investigation concerning these complaints will be conducted by
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OCR. The complainant shall be notified by certified mail if his or her
complaint is transferred to OCR by the Superintendent.

(d) Complaint of discrimination involving Child Nutrition Programs
administered by the Department from program participants or applicants
shall be referred to either Administrator, U.S. Department of Agriculture,
Food and Nutrition Service, 3101 Park Center Drive, Alexandria, VA 22302
or Secretary of Agriculture, Washington, D.C. 20250. Discrimination
complaints received by a local agency or the Department shall be
immediately directed to U.S. Department of Agriculture, Food and Nutrition
Service, Western Regional Office.

(e) Employment discrimination complaints shall be sent to the State Department
of Fair Employment and Housing (DFEH) pursuant to Title 22, CCR,
Section 98410. The complainant shall be notified by first class mail of any
DFEH transferal.

(F) Allegations of fraud shall be referred to the responsible Department
Division Director and the Department’s Legal Office.

Civil Law Remedies

Nothing in this policy precludes a complainant from pursuing available civil law
remedies outside of the County Office of Education’s complaint procedures.
Such remedies may include mediation centers, public/private interest attorneys,
injunctions, restraining orders, etc. For discrimination complaints, however, a
complainant must wait until 60 days has elapsed from the filing of an appeal with
the California Department of Education before pursuing civil law remedies. The
60 day wait does not apply to judicial or administrative agency ordered injunctive
relief and is applicable only if the County Office has appropriately, and in a
timely manner, apprised the complainant of his/her right to file a complaint.

For assistance you may contact legal assistance agencies, including but not
limited to the California Department of Education Special Education Division
Procedural Safeguards Referral Service at 1-800-926-0648, local mediation
centers, or private attorneys.

Approved: July 8, 2008
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COMMUNITY RELATIONS

AR 1020 Williams Uniform Complaint Procedures

Types of Complaints

The El Dorado County Office of Education shall use the following procedures to investigate
and resolve complaints when the complainant alleges that any of the following has occurred:
(Education Code 35186)

1. Instructional materials

a. A student, including an English learner, does not have standards-aligned
textbooks or instructional materials or state- or district-adopted textbooks or
other required instructional materials to use in class.

b. A student does not have access to textbooks or instructional materials to use at
home or after school.

c. Textbooks or instructional materials are in poor or unusable condition, have
missing pages, or are unreadable due to damage.

2. Teacher vacancy or misassignment
a. A semester begins and a certificated teacher is not assigned to teach the class.

Vacancy means a position to which a single designated certificated employee
has not been assigned at the beginning of the year for an entire year or, if the
position is for a one-semester course, a position to which a single designated
certificated employee has not been assigned at the beginning of a semester for
an entire semester. (Education Code 33126)

b. A teacher who lacks credentials or training to teach English learners is
assigned to teach a class with more than 20 percent English learner students in
the class.

C. A teacher is assigned to teach a class for which the teacher lacks subject

matter competency.

Misassignment means the placement of a certificated employee in a teaching
or services position for which the employee does not hold a legally recognized
certificate or credential or the placement of a certificated employee in a
teaching or services position that the employee is not otherwise authorized by
statute to hold. (Education Code 35186)
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3. Facilities

a. A condition poses an emergency or urgent threat to the health or safety of
students or staff.

Emergency or urgent threat means structures or systems that are in a
condition that poses a threat to the health and safety of students or staff while
at school, including but not limited to gas leaks; nonfunctioning heating,
ventilation, fire sprinklers, or air-conditioning systems; electrical power
failure; major sewer stoppage; major pest or vermin infestation; broken
windows or exterior doors or gates that will not lock and that pose a security
risk; abatement of hazardous materials previously undiscovered that pose an
immediate threat to students or staff; or structural damage creating a
hazardous or uninhabitable condition. (Education Code 17592.72)

4. High school exit examination intensive instruction and services

A student, including an English learner, who has not passed the exit exam by the end
of grade 12 was not provided the opportunity to receive intensive instruction and
services pursuant to Education Code 37254(d)(4) and (5) after completion of grade 12
for two consecutive academic years or until the student has passed both parts of the
exam, whichever comes first.

Filing of Complaint

A complaint alleging any condition(s) specified above shall be filed with the Deputy
Superintendent.

The Deputy Superintendent or designee shall make all reasonable efforts to investigate any
problem within his/her authority. He/she shall remedy a valid complaint within a reasonable
time period not to exceed 30 working days from the date the complaint was received.

Complaints may be filed anonymously. If the complainant has indicated on the complaint
form that he/she would like a response to his/her complaint, the Deputy Superintendent or
designee shall report the resolution of the complaint to him/her within 45 working days of the
initial filing of the complaint. At the same time, the Deputy Superintendent or designee shall
report the same information to the Superintendent or designee. (Education Code 35186)

If a complainant is not satisfied with the resolution of the complaint, he/she may describe the
complaint to the County Board at a regularly scheduled hearing. (Education Code 36186)

For any complaint concerning a facility condition that poses an emergency or urgent threat to
the health or safety of students or staff as described in item #3a above, a complainant who is
not satisfied with the resolution proffered by the Deputy Superintendent, Superintendent or
designee may file an appeal to the Superintendent of Public Instruction (SPI) within 15 days
of receiving the County Office of Education’s response. The complainant shall comply with
the appeal requirements specified in 5 CCR 4632. (Education Code 35186; 5 CCR 4687)
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Complaints and written responses shall be public records. (Education Code 35186)

Reports

The Superintendent or designee shall report summarized data on the nature and resolution of
all complaints on a quarterly basis to the County Board. The report shall include the number
of complaints by general subject area with the number of resolved and unresolved
complaints. These summaries shall be publicly reported on a quarterly basis at a regularly
scheduled County Board meeting. (Education Code 35186)

Forms and Notices

The Superintendent or designee shall ensure that the County’s complaint form contains a
space to indicate whether the complainant desires a response to his/her complaint and
specifies the location for filing a complaint. A complainant may add as much text to explain
the complaint as he/she wishes. (Education Code 35186)

The Superintendent or designee shall ensure that a notice is posted in each classroom in each
school containing the components specified in Education Code 35186. (Education Code
35186)

Legal Reference:

EDUCATION CODE

1240 County superintendent of schools, duties

17592.72  Urgent or emergency repairs, School Facility Emergency Repair Account
33126 School Accountability Report Card

35186 Alternative uniform complaint procedure

60119 Hearing on sufficiency of instructional materials

CODE OF REGULATIONS, TITLE 5

4600-4671 Uniform complaint procedures
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Exhibit |

COMMUNITY RELATIONS

AR 1020 Williams Uniform Complaint Procedures

El Dorado County Office of Education

Notice to Parents/Guardians, Teachers And
Students Regarding Complaint Rights

Pursuant to California Education Code Section 35186(f) you are hereby notified that:

1. There should be sufficient textbooks and instructional materials. Each pupil, including
English learners, must have a textbook or instructional material, or both, to use in class
and to take home.

2. There should be no teacher vacancies or misassignments.

Teacher vacancy means a position to which a single designated certificated employee
has not been assigned at the beginning of the year for an entire year or, if the position is
for a one-semester course, a position to which a single designated certificated employee
has not been assigned at the beginning of a semester for an entire semester.

Misassignment means the placement of a certificated employee in a teaching or services
position for which the employee does not hold a legally recognized certificate or
credential; or, the placement of a certificated employee in a teacher or services position
that the employee is not otherwise authorized by statute to hold.

3. School facilities must be clean, safe and maintained in good repair.

4. Pupils, including English learners, who have not passed one or both parts of the high
school exit examination by the end of grade 12, are to be provided the opportunity to
receive intensive instruction and services for up to two consecutive academic years after
the completion of grade 12.

5. If you wish to file a complaint regarding the above, complaint forms can be obtained at
the El Dorado County Office of Education or at the California Department of
Education’s website.

The County Office of Education strives to resolve concerns as expeditiously as possible. To
report a concern regarding the above, please call Kathy Daniels at (530)295-2205. We are
committed to providing the instructional materials your child deserves and classrooms that are
clean and safe.

6767 Green Valley Road ~ Placerville, CA 95667 ~ (530)622-7130
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AR 1020 Williams Uniform Complaint Procedures

COMPLAINT FORM: WILLIAMS UNIFORM COMPLAINT PROCEDURE

Complaints may be filed anonymously. However, if you wish to receive a response to your
complaint, you must provide the contact information below.

Response requested?c Yes o0 No

Contact Information:

Name:

Address:

Phone Number: Day: Evening:
Email address, if any:

Location of the problem that is the subject of this complaint:
School:

Course title/grade level and teacher name:
Room number/name of room/location of facility:
Date problem was observed:

Only the following issues may be the subject of this complaint process. If you wish to
complain about an issue not specified below, please use the appropriate County Office of
Education complaint procedure.

Specific issue(s) of the complaint: (Please check all that apply: A complaint may contain more
than one allegation.)

1. Textbooks and instructional materials:

O A student, including an English learner, does not have standards-alignedtextbooks or
instructional materials or state- or County Office of Education-adopted textbooks or
other required instructional materials to use in class.

O A student does not have access to instructional materials to use at home or after school.
This does not require two sets of textbooks or instructional materials for each student.

o  Textbooks or instructional materials are in poor or unusable condition, have missing
pages, or are unreadable due to damage.

O A student was provided photocopied sheets from only a portion of a textbook or
instructional materials to address a shortage of textbooks or instructional materials.

2. Teacher vacancy or misassignment:
O A semester begins and a certificated teacher is not assigned to teach the class.
O A teacher lacks credentials or training to teach English learners or is assigned to
teach a class with more than 20% English learners in the class.
O A teacher is assigned to teach a class for which the teacher lacks subject matter
competency.
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3. Facility conditions:
O A condition exists that poses an emergency urgent or threat to the health or safety of
students or staff as defined in AR 1312.4.

Please describe the issue of your complaint in detail, including the date of the problem and
specific location where the problem occurred (school, room number). You may attach additional
pages if necessary to fully describe the situation. For complaints regarding facilities conditions,
please describe the emergency or urgent facilities condition and how that condition poses a threat
to the health or safety of pupils or staff.

4. High school exit exam intensive instruction and services: (Education Code 35186)
o  Pupils who have not passed the high school exit exam by the end of grade 12 were not
provided the opportunity to receive intensive instruction and services pursuant to
Education Code 37254(d)(4) and (5) after the completion of grade 12.

Please describe the issue of your complaint in detail. You may attach additional pages and
include as much text as necessary to fully describe the situation.

Please file this complaint with the person specified below at the following location:

Deputy Superintendent
El Dorado County Office of Education
6767 Green Valley Road, Placerville, CA 95667

Please provide a signature below. If you wish to remain anonymous, a signature is not required.
However, all complaints, even anonymous ones, should be dated.

(signature) (date)
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